PCT 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 



FOR FURTHER ACTION 



See Notification of Transmittal of International 
Preliminary Examination Report (Form PCT/IPEA/416) 



International application No. 
PCT/US03/00657 



International filing date (day/month/year) 
January 2003 (08.01.2003) 



Priority date (day/month/year) 
08 January 2002 (08.01.2002) 



International Patent Classification (IPC) or national classification and IPC 
IPC(7): C12Q 1/68; A01N 43/04; C07H 21/04; A61K 31/07 and US CL: 435/325, 375, 5, 6; 536/24.5; 514/44, 2; 424/130.1 



Applicant 
CHIRON CORPORATION 



1 . This international preliminary examination report has been prepared by this International Preliminary 
Exarriining Authority and is transmitted to the applicant according to Article 36. 

:s of a total olS^ si 



2. This REPORT consists o 



;ts, including tl 



I I This report is also accompanied by ANNEXES, i.e. , sheets of the description, claims and/or drawings 
which have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 70. 16 and Section 607 of the Adrnmisrrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

I £3 Basis of the report 
H n Priority 

in □ Non-establishment of report with regard to novelty, inventive step and industrial applicability 

IV Q Lack of unity of invention 

V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
apphcabihty; citations and explanations supporting such statement 

VI Q Certain documents cited 
VTJ Q Certain defects in the international application 

Certain observations on the international application 
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I. Basis of the report 




of the international a 



the international application as originally filed. 



as originally filed 
, filed with the demand 
filed with the letter of _ 



a as originally filed 

, as amended (together with any statement) under Article 19 
, filed with the demand 

" filed with the letter of . 



pages NONE , filed with the demand 

pages NONE ., nled with the letter of _ 

] the sequence listing part of the description: 

pages 1-126 1 as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of _ 



pages inuinb , vvxlu — 

2 With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise .indicated under 

These elements were available or furnished to this Authority in the following language which is. 

□ the language of a translation furnished for the purposes of international search (under Rule23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of the translation furnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

3 With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
' international preliminary examination was carried out on the basis of the sequence listing: 

contained in the international application in printed form. 
£<] filed together with the international application in computer readable form. 
| | furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished. 

4 Q xhe amendments have resulted in the cancellation o£ 

Q the description, pages NONE 

Q the claims, Nos. NONE 

[ | the drawings, sheets/fig NONE 

5 PI ™s report has been established as if (some of) the amendments bad not beenmade, since they have been considered to g, 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
* Replaced sheets which have been juried to the receiving Office in response to an invitation 

thirewTT-o^mlh filed'' and are not annexed to Ms report since they do not contain mK ndments (Rules 70.16 and 70.17). 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applied; 



1. STATEMENT 



citations and explanations supporting such statement 



Novelty (N) Claims NONE . T^S 

Claims 1-30 . NU 

YES 

NO 

YES 

NO 



Inventive Step (IS) Claims NONE 

Claims 1-30 

Industrial Applicability (IA) Claims 1^0 



matter claimed can be made or used in industry. 

Claims 1-30 lack novelty under PCT Article 33(2>(3) as being anticipated by Hillman et al. It is noted that DKFZ is also known as 
STi^Sfk Applicants disclosure at Figure 5 and page 7, last line). Hillman et al. 

vesicle membrane proteinW proteins (VMP). The vesicle membrane proteru-bke proteins disclosed b 'Hillman et : el are also 
ZZ Ts DKFZ. Hillman et al. also disclose methods for treating and preventing ^orders associated ™fc the 7S 
usine proteins nucleic acids, antisense, antibodies or any other molecules which decrease the effect of VMP (see Hillman et al. 
ISSS^U lasTparagraph and page 12). Hillman et al. further teach a method for detectmg a cancerous cell comprising 
otST tevef of DKFzTf test sampte page 5, forth paragraph). Hillman et al. also teach an isolated polynucleotide 
comprising at least 15 contiguos nucleotides of SEQ ID NO: 1 of the instant invention. 

Claims 1-8 and 17-19 lack an inventive step under PCT Article 33(3) as being obvious over ™n^a M J^o et al 
and Dusetti et al. Hillman et al. disclose compositions comprising vesicle membrane protem-hke P"?**JJ^; 
also disclose methods for treating and preventing disorders associated with the expression of VMP using modules which decrease 
toe effect of VMP. Vaccaro et al. teach further studies are needed to lead to a better understanding of the function of VMP 
exprSon DusS et al. teach further studies leading to a better understanding of the function of VMP express^ is warranted. 

Tt would have been obvious to one of orclinaxy skill in the art to devise a method for inhibiting a cancerous phenotype of a cell 



SSSvXIn^^ 
because the teachings of Vaccaro et al. and Dusetti et al. provide clear motivation for one skilled in the art to inhibit the expression 
of VMP to understand its function in vivo. 

The invention would have been obvious to one of ordinary skfll in the art at the time of filing of the instant application. 
NEW CITATIONS 
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